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FIPST CONSTITUTIONAL COUVENTION
OF TIHE TIETJRICORY OF GUAIL

NLNUTES OF lIEETING

The Twenty-Second General Sessicn of the First Constitutional
Convention of the Territory of Cuam convened at the University of
Guam, in the Audio-Visual Room at 8:C0 p.m., on Fehruary 2, 1970.
ilr. Antonio !i. Palomo, President of the Constitutional Convention,
presided. The mecting was calied to order.

PRAYER
The Chaplain offared the following prayer:

10 Pagvenly Pather, ve pray you ko keep us ever under
yors nrotection and guidan~ez. Felp us tc see youx will
in all our uvndertakinags. HMov our deliberaticns be free
frem all personal interests and feelings. Lel us work
only for the glory of ycur holy nama. 2Blesz the task
tnat a7aits us at the momeznt, Give us the endarance

to prrievere in our worlk fov the bettermeni: of our
tearitory and the welfare of ouar pecple.

We azk these thrrach the nanc of your Soa, Our Lexd
Jesus Christ. AIEJ."

ROLL CALL
Roll call was taken. The follouwinyg Grlegates vere nresant:

Tomas F. lendiola, Rufo L. Czlwe, David 8§, Terlaje, Jose C.
Quintanilla, Charles F. Trvas, Joz dodqdog, Vieente I, Angoco,
Joaquir G. Blaz, Jose L. Capedi, Coe ¥. San Agustin, Botty 8.
Guerr2ro, Jose P. San Wicolas, Lonmwnzo T, Siguenza, William A,
Floraes, Jose R. Rivera, Grcgorio li. Rorjo, Josceph B, Cruz,
Francisco R. Santos, James 3. 3rooks, Antonio il. Palomo, Adrian
C. Sanchez, Robart E. Leon Guarraro, Tom2s T. Aguon, Antonio A.
Calvo, Junn G, Blas, Francicco 8. Aguon,

Absent:

Howard G. Trapp, Jose B. Santos, Pedro A, E. kanibusan, Jesus

S. Camacho, Franklin J. Quitugun, Pilar €. Lujan, Enrique L. G.
Untalan, Jose . Garrido, ilaleom H., la2rrill, Jr., Jose T. Barcinas,
Theodore Helson, Joaquin V. 2. ianibusan, Frank G. Lujan, Jose S.
Lizama, Joseph P. Ada, Lorenzo C. Leon Guerraro.

Thare was a guorum presant.



LERVE OF ABSENCE

Mr. Palomo reported that “r. Joseph F. RLda asked to be excused.

7ithout objection the above named individual was escused.

Mr. Francisco R. Santos moved to suspand the rules in order to
hear the cuest speaker, The Honorahle Manuel . L. Guerrero.

The rotion was seconded and passed unanirously.

Mr, Palone eppointed Messrs. Jose C. Quintanilla, Gregotrio I1.
sorja, and Jose L, Cepeda as the comnittee to escort the speaker
to and fror the meeting hall.

I"'r. Guerrcro's speech, and guestions and answers are aprenced
to the minutes.

COLI'MUNICATIONS

There were no communications.

APPROVAIL OF MINUTES

It was moved, seconded, and passcd without objection that the
minutes of the previous session be approved.

ELPORTS
There were no reports.

MOTIONS AID RESOLUTIONS

Ir. Juan Blas moved to adopt the proposed Convention Rules as
presented. Hec added that the counsel had made an analysis,
which was digtributed at the session for the delegates perusal.
Ee pointed out the urgency of adoptinc the rules in view of the
deadlines for submitting proposals.

The motion was seconded, and the floor ownened for discussion.

Mr. Joe San Acustin congratulated counsel on providing the dele-
gates with an analysis of the proposcd rules. He guestioned
RULE XII, Section 5.b., that the propositions be rcferred to the
Executive Committeze. He understood that the propositions were
to be introduccd on the floor, and asked for an explanation of
why they are to be referrcd to the Exccutive Committec,
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}ir. Blas pointed out that due to the dendlines of the Convention,
after May 1, 1970 the nronositions would be turned over to the
Executive Committee and in turn »nresonted to the floor for second
and third reading. le reminded the delegates that any propositions
prior to this would go through normal procedure.

lir. San Agustin stated that he wanted to be assured that any pro-
position referred to the BExecutive Committee after liay 1, 1970
would not be buried, and that all propositions would be referred
to the floor for discussion. Since it is just 2 matter of pro-
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cedure, ilr. San Agustin agread to the rule as it stood.

Mrs. Betty Guarrero stated that Rule Xiii asserts that the
Commitiee on Style and Drafting would bz reduced to three
members, and they would have final say about the drafiing of
thz deocument. Sha askad for an explanation of the word “edit®.

Mr. Blas statad that due to the lack of gquorum at previous mect-
ings of the committeec it was decided to cut the number to threaz.
He pointed out it is not the intent of the Rules Committee to
give the Style and Drafting Committazc more power. By cutting
the membership to three a quorum would be possible; thercfore
the committoe can expedite matters immediately.

Irs. Guerrerc stated that she wanted to know what th2 word
fadit” implied.

ixr. David Terlaje moved to amend the motion on the floor to read
that the proposed Convention Pulas be adopted “subject to amendment®.

The motion was seconded.

ir. Gregorio Borja pointed out that ho gave up his important nosition
on thz Finonce and Taxntion Committoc in order that a fellow delegate
from Santn Rita could be appointad to the Style and Drafting Com-
mittea. Now it appecrs that he is going to be eleiminnted from this
committe=z. He was appointad to the Jury Trial Committee, and that
comittee never functioned. Iiir., Borja objected that since the Style
ond Drafting Committee is rondy to function, he is baing eliminated
again.

Hr. Blas stated that namez were not mentioned in the proposed rules.
The Committee on Convention Rules did not intend for it to be taken
as such - it could mean anyone.

{ir. San Agustin stated that the Committec on Style and Draftiing
never met; therefore the Committee on Convention Rules did not have
any basis to say that there was never a quorum. He suggasted that
the committec remain at the present membership of five.



lirs. Cucerrero addeé that *he rulc- alsc stated that cach cormrittec

consist of seven rechors. Thc cortidticess now contain varing nur-
bers Sha ashed if the rrpa1n1ﬂc awners as decided by the

xecutn.va Cormittce and ermointcd Ly the nrasident remain the sare
in view cof the fact that the Convaation has lraady oparatad on
that premise. These rmerbhars arc ready to sumit theoir revorts,
and to chiance the nurker nov would Jefrat tiic purnose of the com-
Littee. She svggested that somzone should arend the rules to

that zffect.

#r. Blas statcd that anything donc nrior te the acdorticn of the
rules stands. If a comrmittee is c=starlished after the adoption
of the rulcos the numker would have to kc as apccificd in the

reles,

r. San Agustin questioned ths process of eliminating tho merm-
Lars from the-committzes. Fe felt if this was not clarified, it
would crcate chaos and confusion which would slow down the work
of thwe Conventions

I’r. Joseph {ruz nointed out that Rule IX, Section 2.c., states
vho should he a part of the ftyle and Drafting Corrittce. (Rsst.
Vice -Prasident of Drocedural 2E£fairs) The Chairran or Vice-"lair-
wan cannot be removed, and that lgavas only tio mﬁtbers eligiklc
for elimination. Kz felt that the olirmination should not le=
made hy tie three reraining werhars

I'r. Aériaa Sanchez noved to votoc on ths nrevicous guzstion
Yhe motion was seconded and carriced.

Mr. Paloro stated that the motion az amended was "to adopt thz
proposad Convention Rules subject to futura corrnction.’

3 vete was teken and the motion duly adontad.

RIVILEGES OF TER FLOOR

'r., Zorja asknd what was ths status of the supplercntal budect
reguast.

i'r. Palomo statcd that the supnlercental budcort reauest was sub-
mittad to the lagislaturz, and assumed that it had haen rof-read
to the Committse on Finance and Taxation for ravicw., It was nov
wr to the legislature to act. ¥a added therc haz bcen no nublic
hearing schedulsd on the reguest.
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Mr. Francisco Santos asked for a copy cf the resolution on the
supplemental budget request. (Rasolution 3)

Hr. Adrian Sanchez commented on the supplemental budceet reguest
of $25,000. He stated that he was asked at 3 differont hearing
by the Finance Committee, if the Convention was submitting a
sunplemental budget reguest. He felt that they would be favor-
able in supporting the Convention's request. He added that he
thought that the chance of getting the appropriation was good.

Mr. Jose Quintanilla pointed out that the Convention is nearing
the crucial period of work, and that 2 gquorum is necessary every
time the Convention meets. He stressed that since the Zonven-
tion is meeting twice a month, that every member shou.d fnake an
2ffort to attend. He suggested that the president write a letter
to all members who have been continually absent from tle sessicns,
asking them to be present.

lrs. Cuerrero referring to !Mr. Quintanilla's remarks, felt that
this point was well taken care of in the rulaes. She asked the
delegates to submit their proposals for scheduling as soch as
possible.

Mr. Joaguin Blaz asked if the resolution on the supplemental
budget request was put to the floor. (Resolution 8)

Uprn request the secretary recacd Resolution 8.

ANNOUNCEMIENTS

There were no announcaments,

ADJOURNIMENT

It was moved, seconded, and passed without objection to adjourn
at 9:15 p.n.

s/Leonotia J. ililler
APPROVED BY: Recorder

s/Antgnio i, Palomo
ANTONIO il. PALOLIQ, Precsident

s/Bettv S. Guerrerc
BETTY S. GUERRZR0O, Sccretary




The Honorable lMamuel F. L. Guerrero
Address %o Constitutional Convention

February 2, 1970

Mr. President, members of the Constitutional Convention, Ladies and Gentlemen:

I want to thank you all for inviting me to join this forum to discuss
provosed changes in the Organic Act to contrlbute to better government and
a more enlightened citizenry,

The writing of a constitution is a Herculean task, anl I do not propose
to burden this groun with all my thoughts and exveriences with relation to
possible improvements in the Orzanic Act.

Rather, I shall confine my remarks to three matiters which I believe are
of basic inportance. I refer, first of all, to the nee? at this time to
increase local power and resaonsibility at the village level, secondly, to
a long, hard look at the item veto provision of the Organic Act of 1950, and

finally, the anomaly of the "acting governor" clause of the Elective Governor
Act.

In addition to having some experience in the practice of government in
Guam, I have followed with keen interest the nroceedings of this convention,
I have ridden the circuit at the village level and listened to the problems
oresented and the opinions and desires expressec by our citizens.

There is definite and almost universal sentiment and logical argument
in favor of reinstatement of certain phases of village responsibility which
would nermit the people at the village level to participate to a greater
degree in the management of their affairs. The feeling is for a return to
the practice curtailed because of the needs of the time in the early 1950s --
similar to the old ilew England Town Meeting of Colonial days.

There is no question that the curtailment was justified by a series of
unfortunate experiences, For sufficient cause, the Village Public Works
progzrams, the collections of fees, fines and utility accounts, permits and
some licenses, as well as a porticn of the general security and public
safety services -- all these were ended or sharoly curtailed at the village
level, At the same time, the maintenance of sanitary envirorment and other
assignments were taken from the Commissioners,

While it is true that the common good was served at the time by the
transfer of these functions from the village level to the more efficient
and more readily accountability of the central government, I put it to you



that in lizht of increased commnications and needs, that same efficiency
and accountability might very well be better served now by a transfer of
these functions back to the villages.

Certainly the people feel strongly that the central government lacks
control and responsiveness to their needs at the local level; certainly
they feel that the central government is not doing the job they, the tax-
payers, expect. They want responsibility and auvthority closer to the people
and, in view of the increasing political awareness and sonhistication of
our people, I feel it is time to reverse the trend from centralization to
disverse services in order to better serve the people.

In other words, the people are clamoring for another level of govermment,
a level closer to their specific needs, At the same time, they wish to
pvarticinate in the management of their affairs at a higher platean of involve-
ment. In the process, they feel they will come to zrins with local needs,
including capital improvements and more efficient and better services,

I feel this is a healthy sign of growth and maturity, a desire to assume
the fuller tasks of resnonsible citizenship, If we are ready now to elect
our own leadership and lawmakers, we are ready to meet the challenge of local
government as well.

I want to make it clear at this point that the people are seeking
improved services and ars referring to the inability of the central government
to meet growing demands for a more equitable distribution of funis and develop-
ment throughout the territory.

In the face of this inability, the people now want to recall into
existence the local government to relieve the congested central government
of what now appears to be an impossible task, The people are tired of waiting
in lines at govermment offices, critical of the centralized growth of commer-
cial and economic development, and they want a portion of this growth to
spread to the villages. 5

They are suspicious that our people are getting second-class treatment
at the village area and that the govermment is moving further away from its
sources of power and authority. In a word, they are fearful that if this
trend continues, they will find themselves strangers in their own community,
voiceless in their own govermment.

I, for one, am proud and nleased that our neonle are vigilant, watchful
and forthrlght in their exnressions, ideas and feelings, and I sugzest that
they are talking sense on this iassue,

1 suggest that we take a long, hard look at our present govermmental
structure and locate the areas where we can reorganize and decentralize to
give back to the villages some of the urgent and immediate functions and
gervices that are properly theirs,



-3-

Some of the areas at the initial stages can be programmed along these lines:

1 ~- Redefine responsibilities and duties of the Elective Commissioners to
include management and responsibility, as well as accountability.

2 -- Organization of Village Councils or Advisory Grouns, members of which
would be nominated by the Commissioner, appointed by the Jovernor and possibly
confirmed by the Legislature.

3 -= Arrange needed financial assistance to finance administration and
operation of village government.

i -~ 3ive financial assistance for sanitation within village jurisdiction,
as a fair exchange for relief on the central govermment.

G-~ Provide financial assistance on the same basis for police and security
precautions within the village jurisdictions.

6 ~- Nestore and assist Village Public Works.

7 -- Assign to the Cormissioner full responsibility for all government
property within the village,

8 -- Assign the Commissioner full responsibility for parks, playzrounds
and recreational areas within the village and provide financial support.

9 -~ Set up collection offices at the village level under the sunervision
of the Commissioner.

10 -- Provide the Commissioner, in case of emergency at the village level,
with power to call for assistance at high priority from the central govermment
and its agencies,

These are some of the ideas discussed at the village meetings. They are
worthy of strict attention and thoughtful consideration.

Turninz now to the present Organic Act, I would suggest to you that the
section relative to the "item veto" of Legislative appropriation acts, I must
state candidly that it nlaces far too much power in the hands of the governor.

Ours is a govermment, like that of the United States, of checks and
balances. I am not, as you may know, an advocate of the weak executive, but
I am convinced that an imbalance of powers as between the executive and legis-
lative branches can lead to chaos and tyranny. The item veto can be employed
to usurp power from the legislature, giving the executive, the governor, the
final word. Guam is required, as is the President of the United States, to
accept all of a piece of legislation or veto all of it.
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Finally, the inevitability of intense nolitical activity at all levels makes
it advisable to take a second look at a curious provision == both the Elective
Governor Act and the Organic Act itself,

Both laws provide that the Secretary of Guam (under the original Act) or
the Lieutenant Governor (after Jamary, 1971) shall have the powers of the
governor in the "temporary incapacity" or "temporary absence" of the governor.

I strongly submit that this is a dangerous practice and, in light of modern
transvortation and commnications, an unnecessary one.

In a case -~ and this is not terribly far-fetched -- where the governor and
lieutenant governor are of two points of view, this could fesult in complete
reversals of policy each time the governor went to Sainan or Washington. It is
even conceivable —- as occurred in Louisiana some years ago = that the lieutenant
governor could elect to decide when the governor is "incapacitated" even when the
governor felt he was perfectly capable,

But more to the point is the fact that, beginning in 1971, the people of
Guam will be electing their governor. It is neither realistic nor just that a
substitute governor should step into the place of the man elected by the people
merely because urgent business in behalf of the people takes the governor away
from the island.

Finally, the measure 1s impractical. It is immossible to transfer the powers
- and the responsibilities of the governor's office so cavalierly withou‘t risking
ridiculous consequences, .

I suggest, then, that the law be reworded to provide that the governor of
Guam remains the governor no matter where he may be, so long as he is capable
of exercising his function. It should be possible, in such a case, for the
governor to make specific delegations of authority but in no case can he delegate
the responsibility of his office.

Thank you and Good Evening.



QUESTIONS AT ANSWEES

Mr. Gregorio Borja asked whether it would be possible to transfer the
functions of the Chief Commissioner to the Lieutenant Governor so that
he will have more power and more contact with the villages,

Mr, GQuerrerc in reply, felt that it is nossible but not a valid point
at this time. He went further to state that the Lieutenant Governor
will have his work cut out for him, and suggested that a department of
local govermment be established for the purpose of coordinating and
arranzing the many requests of the villags commissioners until such time
as recommendabions in his remarks are accumplished,

Mr, David Terlaje asked whether the elected governorts influence in
Washington would be less than an appointed govermorv,

Mr. Guerrerc pointed out there will be more recognition in Washington

of a governor wio is electec. by tha people. He pointed out that the
Organic Act and its subsequent amendments is a creature of Congress

and he cannot see how the same branch of govermment will deny recognition.
Summarizing his stand on this question, he assured Mr. Te-laje that this
will result in a stronger executive branch since the el=cted gove=rnor
carries the mandate of this area of the Pacific wider American juris-
diction.

Mr, Francisco Santos asiked for Mr. (fierrero!s comments in conncction
with the Federal Comptroller.

Mr, Guerrero explained that he opposed this orovision of the Organic
Act. The intent of this provision in his opinion is an intrusion uvon
the govermment of Guam. He compared this situation by pointing out
that il the Constitutional Convention delegates are not able to conduct
their business, and requir: someone ts suporvise the proceedings of ‘he
Convention then he felt that the Constitutional Convention should not be
convened. The Organic Act was enacted without consulting the people.
Mr, Guerrerc could not understand when Congress felt that the people of
Guam were ready for a further step in self govermment by allowing them
to elect their own governor, why it also apnointed someone to police
the govermment administration.

Mr. Palomo reminded the delegates that they were to stay within the
realm of Mr. Guerrero's talk.

Mr. Juan Blas referring to Mr, Guerrero's suggestion for increased
autonomy on the village level, asked how the village govermment is to
be funded.

Mr, Guerrerp pointed out that the central govermment will provide the
financial needs. :
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Mr. Joe San Agustin asked what is the relationship of the village
govermment with the central legislative body.

Mr. Guerrero replied that it would be best to retain the status quo

until the island has assumed the apnortionment attitude, He exnlained
that like anything else govermment must begin somewhere in the right
direction in order to have public support. He hesitated to suggest

at this time that local govermment development followed the legislative
anportiorment, unless it is decided to apportion the island into districts
~-= consisting of all 19 districts of the present, or a combination of
districts to create counties,

Mr. Borja asked Mr. Guerrero'!s opinion of the statement on the pocket
veto made by Governor Camacho when he adliressed the delegates on Jenuary
19, 1970.

Mr, Guerrero felt that he is in no position to make judgement on the
statement made by the Governor, and further feels it unethical for him
to discuss the position given. lowever, in his case he felt that the
10 day provision of law gives him sufficient time to study the bill
and submit it to the legislature,

Mr. Terlaje commenting on a districting bill currently before the leg-
islature, asked ifr. Guerrero for his opinion on the recommendation to
have a commissioner in the new distriet while retaining the present
village cormissioner system and using these as assistant commissioners.

Mr, Guerrero explained that in his visits to the villages he found out
that the people in the local level wanted separate identification;

using as examples, Ordot, Tamuning, and Ipao, which felt they should

each have a commissioner. Since it apnears that this is the will of the
people, his feelings are that the present commissioner system be retained.



